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intellectual property actives. An important component of these actives are the commercial signs, as they are, in the 
same time, durable and passing, strong and delicate, having an existence, sometimes long and stable and, 
sometimes, with major changes and considerable fluctuations G.V. Smith , R.L. Parr, 2008. 
The brands and commerce signs – so defined starting the nineteenth century, play an important role even from 
the Middle Age.  Their importance increased as the quantity of the exported goods grew. The metal products, made 
in England before the industrial age, were marked with the distinctive commercial signs of the British 
manufacturers WIPO, 2001. From the technical perspective, the brand represents a sign susceptible of graphic 
representation whose main purpose is to differentiate the products or services of a company or person, of the ones 
owned by others. The competition for significant market shares is materialized by creating and capitalizing the 
intelectual property actives.  
A well defined brand is the main instrument for advancing on new markets, emphasizing on accommodating the 
trade mark on the market within the selection and structuring processes, D. Di Luarea, A. Mangani, 2003. 
The roles a trade mark plays in the purchasing decision are as follows: it helps processing the information, 
satisfaction during product usage, it confers certainty at product`s purchase. Trade marks combine the funtional 
characteristics, such as: quality, performance, reliability and easiness in operation, confort, with the psychological 
and emotional characteristics – ambition, optimism, integrity, circumspection, pride.  
The registration of a mark can be performed in three ways:  
• national, which is done based on the Paris Convention which refers to the protection of the industrial 
property and which states that each country reviews the registration request as per its national legislation; 
• international, whose legal bases are the „Madrid Agreement” and the Protocol Related to the Madrid 
Agreement, dated  June 27th, 1989;  
The request is to be submitted at the office of the originating country from where it will be sent to World 
Intellectual Property Organization (WIPO), which performs the preliminary review for all the offices, without any 
intervention of any despondent owner. The appointed offices, where the registration is requested, only perform the 
leading review referring to the national legislation. The advantage of this system is the taxes amount decreasing 
from 3 up to 5 times G.S. Jaiya, 2002. 
• the European Community, governed by Regulation no 40/94 of the European Council (EC), dated December 
20th, 1993, concerning the community trade mark.    
This system is managed by Office for Harmonization in the Internal Market (OHIM), which reviews the 
requests using a unique procedure consisting of registrating the marks as a whole of all the member states of the 
European Union. 
The advantages of this system are: only one request will be submitted for registration, it is governed by a 
unitary judicial system on the European Union territory, a unique registration procedure, only one administrative 
office (OHIM), only one taxes system, only one language accepted for the reuqest elaboration, unitary protection 
within the European Union.  
The registration process of a trade mark supposes getting through the following stages: (WIPO Magazine, June , 
2005) 
1. Request submission and application file incorporation; 
2. File examination, performed by the members of OMPI comittee; 
3. File examination refering absolute grounds or relative grounds; 
4. Interogation towards the national offices related to trade marks and inventions; 
5. Certificate issuance; 
6. Litigations or oppositions analysis;  
7. Certificate registration and release. 
The ensured protection is for 10 years starting the registration date and, after every 10 years, it can be extended 
unlimited.   
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The European Community System sets the grounds for trade marks portfolios strengthening in the member 
states of the European Union. Claiming the seniority of a national trade mark, registered before the initiation of the 
European Community system, is the intersection point between the past, present and future, many of the trade 
marks owners having registrations previously made  on the national way. The protection previously obtained after 
following the national way is not affected, the protection obtained following the European Community way being 
in force from the CTM registration date. 
The present article performs the analysis regarding the evolution of the trade marks registrations for which 
owners from Germany, United States of America and China applied. Considering the empiric data, the purpose is 
to determine the  approach used by EU member states, as well as the ones which are not member of the EU, to 
express their economical interest on the Single European Market, emphasizing the protection of intelectual 
property actives, therein, trademarks. 
2. Methodology  
For the present research, the data comes from OHIM statistics, office which issues a monthly evidence 
regarding the registrations requested by owners pertaining to each state, organized by products classes, submission 
procedure, types of trade marks and other qualitative variables which characterize the process of obtaining the 
trade mark certificate.   
The reviewed period covers 17 years starting 1996 – which marks the beginning of the European Community 
system until 2012 final year completed. The analysis was performed on a full year basis, reason for which months 
related to 2013 have not been considered. 
In order to highlight the evolution of the registrations for each state, the statistic indicator with a fluctuant basis 
has been used. Its calculation modality is obtained  reporting the registrations related to the year for which the 
calculation is made to the registrations related to the previous year, pointing out as a percentage the quantity 
related modifications.  
The dynamic coefficient with a fluctuant basis - Ryyi/yi-1=yi/yi-1 
The first 10 products classes with the highest registrations number have been ranked, by each state, in order to 
analyze  the similarities and differences between the positions occupied by each class, as well as the weight of the 
first 10 in total top 10. This way, it is obtained a clearer image of the modality by which, considering the OHIM 
data, the interests of the three states under analysis on the market can be determined. 
3. Data analysis 
The next table shows the data regarding the CTM registrations for each year and state under review. For each, 
the dynamic coefficient with a fluctuant basis has been calculated in order to observe the relative fluctuation from 
one year to another as well as to determine the existence of similarities and differences within the evolution of the 
registration process for the three states.  
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Table 1.  CTMs Received by Year: Germany, United States, China 
Year Germany Ryy/y-1=yi/yi-
1*100 
(%) 
United States Ryy/y-1=yi/yi-
1*100(%) 
China Ryy/y-
1=yi/yi-
1*100 
(%) 
1996 7704 - 13237 - 58 - 
1997 3922 50.9 7283 55.02 39 67.24 
1998 4832 123.2 8065 110.73 28 71.79 
1999 6945 143.72 10569 131.04 52 185.71 
2000 9816 141.33 14695 139.03 32 61.53 
2001 8285 84.40 11302 76.91 68 212.5 
2002 7326 88.42 9915 87.72 99 145.58 
2003 9811 133.92 11544 116.42 123 124.24 
2004 9844 100.33 10462 90.62 163 132.52 
2005 11023 111.97 11437 109.31 330 202.45 
2006 13596 123.34 12840 112.26 509 154.24 
2007 15547 114,34 14020 109.19 761 149.5 
2008 15531 99.89 12887 91.91 837 109.98 
2009 16260 104.69 11342 88.01 923 110.27 
2010 18405 113.19 12852 113.31 1333 144.42 
2011 19971 108.5 13936 108.43 1753 131.5 
2012 20088 100.58 14097 101.15 1949 111.18 
Total 198906  200483  9057  
Source: Author`s adaptation considering the OHIM statistic data 
If we consider the evolution as a whole, considerable differences can be observed between the 3 states, in 
the first year USA having a double number of registrations in relation to Germany and China, only 58 requests. 
1997 is marked by a decrease for all the three states, decrease which can be explained by the fact that this new 
protection system has been waited for some time – the first suggestion was made in 1964 – and the ones 
wishing to registrate started the process in the first year from launching. Between 1998-2000 an increase of the 
registration number can be observed, increase which led to the overflow of the number related to the first year 
for the first two states. 2001-2002 are contraction years for both states and China is the exception. In this case, 
although, at a relative level, the increase is significant, considering the registrations number, the increase is not 
a considerable one. Starting 2006, Germany overtakes USA as a CTM/year absolute value. 2003-2012 shows 
an accommodation of the European Community system – the fluctua܊ions are not significant – the numerical 
discrepancy between Germany and the USA is diminished and, as far as China is concerned, although the 
increase is considerable, the registrations number is still low. 
On the Single European Market, the main competitors in trademarks domain are USA and Germany. Having 
a well defined culture of intelectual property, the owners from the USA submitted a higher number of 
registration requests. The discrepancy between the two states diminished from one year to another, with a 
promising perspective for Germany to occupy the first place for the first time. Although competing on the 
European Union market, China`s intelectual property culture is still shaping, many imported trademarks 
choosing this state for manufacturing due to the cheap manpower.  
Relevant for the analysis of CTM registration activity is the review structured by products classes as per 
Nice classification. This way, the main products classes, for which protection has been requested, can be 
determined, as well as the compared analysis of the classes for the 3 states. The next tables show, for each state, 
the first 10 products classes, counting down the registrations number, as well as the weight of each class in top 
10.  
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Table 2. The first 10 classes related to the total requests number and to Germany. 
Nr. Total 
No. class 
Application by 
class 
Total 
Weight in top 10 
(%) 
Germany 
Classes 
Application by 
class Germany 
Weight in Top 
10 (%) 
1 9 318185 18.86 9 61043 18.35 
2 35 253160 15.01 42 53106 15.97 
3 42 221160 13.11 35 48509 14.58 
4 41 175150 10.38 41 33027 9.93 
5 16 165975 9.84 16 30423 9.15 
6 25 147463 8.74 38 23515 7.07 
7 05 112107 6.65 25 22089 6.64 
8 38 108188 6.41 7 21368 6.42 
9 03 98293 5.83 5 20845 6.27 
10 36 87071 5.16 11 18676 5.62 
Total  1686752 100  332601 100 
Source: Author`s adaptation considering the OHIM statistic data  
Table 3. The first 10 classes related to the total requests number, to the United States and China. 
Nr. United States 
Classes 
Application by 
class United 
States 
Weight in top 
10 (%) 
China 
Classes 
Application 
by class 
China 
Weight in top 10 
(%) 
1 9 66079 24.29 9 2851 25.11 
2 42 36707 13.49 25 1343 11.83 
3 35 29241 10.75 11 1248 10.99 
4 16 27857 10.24 7 1149 10.12 
5 41 26111 9.60 35 1008 8.88 
6 25 21702 7.97 12 1000 8.81 
7 5 20237 7.44 18 877 7.72 
8 3 15658 5.76 20 656 5.78 
9 10 14818 5.45 42 615 5.42 
10 28 13620 5.00 6 606 5.34 
Total  272030 100  11353  
Source: Author`s adaptation considering the OHIM statistic data  
Analysing the data per total, the result reveals that in the first 10 classes, 5 represent services classes (classes 
35, 42, 41, 38, 36) and 5 represent product classes (classes 9, 16, 25, 05, 03).  Class 9 occupies the first place 
per total, but for each state, as well and the weight fluctuates for each state and per total between 25.11%, as far 
as China is concerned, and 18.35% for Germany. The weight of each class, in the first 10, fluctuates from 5% 
to 25.11% - with certain similarities between the three states and per total.  
A compared analysis between the classification per total and the one related to Germany, it can be observed 
that in the first 10 classes per total, Germany presents 8 of those; classes 7 and 11 can be found in top 10 
related to Germany, but not per total. For the USA, the same: there are 8 classes in top 10 against the total. 
Classes 10 and 28 are the missing ones from the total but present in top 10.  
China is the exception from the trend established by the first two states, previously reviewed. In this case, 6 
classes are missing from top 10 total or are present in top 10 China. The explanation is the weight Germany and 
the USA present per total registrations number, influencing, this way, the general classification and, from here 
the 8 classes in the first 10 from the total. With a culture of intelectual property still shaping, China does not fit 
into the general trend, refering to the products classes, presenting only 4 classes in the first 10.  
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4. Conclusions 
An important moment for the Single European Market is the initiation, as harmonization instrument, of the 
European Community system. This opened the way to a new unitary protection method, an alternative to the 
previous ones and  with considerable advantages.  In order to be competitive on the Single European Market, 
the companies must be prepared from every point of view, the trade mark representing one of the sustaining 
piers of a business. The present analysis determined the modality by which the three states under review, 
choosed, by their development policy, the protection awarded by this system.   
The interest for the protection ensured by this new system against the national and international ones is 
increasing for the states with a developed culture of intelectual property as well as for the ones with this kind of 
culture still in the process of getting a shape. Per total, the first positions are occupied by USA and Germany, 
situation which can be explained by the economical interests of the USA on the European market, importance 
granted by the companies of this state for the intelectual property actives and, as far as Germany is concerned, 
European member occupying first place in many other areas and for which this part of business strategy 
presents high importance.  
The widening of the protection territory leads to the situation where the already protected trademarks extend 
their territory and, thus, to run against the other national marks which actuates the appearance a new unique 
European market as homogenous as possible, from this perspective.  This is how this kind of conflicts appear 
between European community trademarks and the national ones which are already registered, from the 
competition perspective, as well as considering the conflict between identical or similar trademarks. The way 
the European Community system influenced the registrations using the other two systems, national and 
international, as well as a research comparing the most valuable trademarks and the registration activity of the 
states where the owners come from, will be of great interest for future studies.  
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